IN Tjirj Ni1FD_S WIFS FAltA! AM? TR. \3F vIARk OH IC E 



\pp ?o,-r SwI-scot ) Fxanui-r C^rT Michau \ 

Sr.A No 0'; 8l",2(V ) Ad Unit in? 7 

Fucd M,n JOr,: } ,Vt;i> Doc 310Ji^'\H S3 

i'tlo MefVv Fo5 \i<cj<vi,v ) 

Inventory W itmn An ) 

Integrated Supply Chain 5 



APP EAL BRIEF 

Mas! Stop Apjv.-al 1-tnefs - Patorts 
OorrtrmssjoTier lor Patents 
P.O. Box 1450 
Aiexandna. VA 2 23 13-1 450 

Dear Sir: 

ApTxIbrU herein appeal* to tbc Board oi Patent Apneas and h^ct Terences from ibe 
Fvammef s find -xu'Ctu-n claims 4-9 which i ejection was set forth m an U:i:ec AvUon nsailed 
on July 3 L ?00'? A tnneiv Xotsoe of AppcvJ ft?s filed 

This bm-f a--cempair.ee hy the fee f eqeued b> 37 t>R f; 41 20 
The Commissioner is hereby authorized to charge any fee deficiency or credit 
overpayment to deposit account number 50-2428 in the name of Oreenberg T rating. 



Application No. 09/867. ,200 



h R ^-d' Pan<* In hiteresi 

i he real pany :n mttre*! is W.W Grange-, Ire. 

II Related App eal?. A ud mtorfcT cnech 

A Prcis-ion Ou Appea 5 was iende.ee n, ,C.:dt-c ippl cation serial no 0°<^> \ 1 7 ' in v\1reh 
the *e;echon o* the l iamss vi as rc\ crsod \ cop> of flas Dec^iim Or \~^xa! ^ a^adied 

While an anpea: vas tiled in dieted application ^m&I rv .K^.y.'C. the appL-anon w.is 
nl.o'A't.d bihh-ie sei^hscg the Boaid. 

ill Suitaei Of Tta Q amis 

Ir :he aopiictTion claims 4-'J ren_a;n pene.ng md, basing been tlfsallv : ejected, arc the 

Stains were catfce.ee dm ng :he eur.rse -M p'osecaiior. 

I he Section IX appcndW rro\ idts a clean, double spaced «.opy of pending claims 4-9. 

1 he claims are ir condnni *br appea' no 'jinemkittrts to :he claims are pending. 

V vj ir nury Of Claimed Ni hect Ma t*er 

bi aecf>i dance v-nh 37 OR <5 41 37{c){l),vh the foIL-wine provides a concise 
explanation o; the sabve? -rat:ei defined sr ea*.b of the independent claims involved in the 
appeal with reference, by wa\ of exa:np e onh\ to the speculation b> page and line number axtd 
to the eiawn^s b> :c;c:ca>.c e hat actors 



Application No. 09/867:200 

Independent chum -; is directed to a computer-readable media having computer- 
executable instructions for managing inventory within a supply chain having a plurality of 
distribution points, the instructions performing steps comprising: 

providing for each of a plurality of items distributed within the supply chain a forecast of 
demand over a forecast period (Fig. 8, elements 408-41 1 ; Page 66, lines 1-15} ; 

using the forecast of demand for each of the plurality of items to establish for each of the 
plurality of items a critical stocking ratio what, indicates a total quantity of each of the plurality 
of items which can be held in inventory over the forecast period (Fig. 8, element 413; Page 71, 
lines 3-9): 

using the critical stocking ratio for each of the plurality of items to apportion the total 
quantity of each of the plurality of items which can be held in inventory over the forecast period 
in shares to the plurality of distribution points in the supply chain by assigning over the forecast 
period abase stock level for each of the plurality of items at each of the plurality of distribution 
points in the supply chain and a reorder point for each of the plurality of items at each of the 
plurality of distribution points in the supply chain (Fig. 8, elements 414 and 415; Page 71, line 
20-Page 72, line 16; Page 73, line 15-Page 74-line 4); 

determining a iVpiemshnvr-T method for each of the plurality of ttuns ar each t<f the 
plojahn ■-■{ usstrsb-mou pomM m "he sns ph chain Si ig Page 7-h hues 4»]0). a jxt 

c^ v/cuhng the replenishment met! vd to create urdeis for items at au> of the plurality or 
U'Sh':bn'oon points m the supply chair that fail to iurvt a base sU^k level ror an> oi the plurality 
of itcrm, t:ieieb> causmg uner;oi\ withm tut; supp!% chain to be managed -n accordance v-xth the 
critical stocking ratio (Fig. 7; Page 74, lines 4-19), 
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VI. Gro und s Of Rejectio n T o Be Reviewed On A p peal 

1. The rejection of claims 4-9 under 35 U.S.C. § 103 based upon the combination of 
Caveney (U.S. Patent. No. 5,60$,62!}and Tsukishima (U.S. Patera No. 6,535,77.3). 

VII. Argument 

At Mrh-ndiy /In resuiuvi of ix clam* 

Cairns stand se;eeieel undo* - :o ISO, t !3 > hasee apo.i tic vombiratvn <u Ca\ eisc> 
tOS Patent No 5.6uS,tv*» * ai d 'vA'S uma ( T l S Patent No (x5?5,~ 7 ^J 

Ir ^eetmg the clams, i v>as aek:K^,\ CGiicd that Caveney _as s to disclose *he of an 
invent- 'rv -ndridsfetveiit .systsri mc- a ^Inv/stv n distTnitriLn j-omts m a sapp'y c-iam It w as 
„ legal ho\\e> eu "hat '1 \uk«shtma disi io^ :n C ol 7, hoes J ' -o7 v i pan-Dasec evpf^-aon 
ajdnmctic u«rt (J-; ovvgued to arth^eoualiy cete^rne ;rver.:os> a'Vttrcnt (shares 
.ppeitoneoJ. lot ar attsv-Tttm, and lead unie is part of ar MR'"* p^oeedaie "sr o~de; U> op^mi^e 
tlu- sjpp \ eiaip " 4.*- iueli, r ^<*o ..oti/.udtJ t : ia* if sv>uld haYL been obuo;w to n.ncUv 
Ca\truA ^th t \n tr-woio^ ai'otrcnt method "ovei a plurahty o^distubHion po.rts" as *augK < 
bv Xsul-tsnnu "vi o-fkr to oouuve thv \upr\ cnatr " 

B) Applicable Law 

It «s wel 1 ictikd that, v e<-tal\ish iwu Uiot e<i$e otVb\iouMtw<\ at amnmsum the 
pnor ait refeierjct ^oi ^feienccs v-Lcr combined) 'tmsi teach o: Fitggcs: all Lie elurn'ots 
c aanul fliei,. tt oetermne vvaeiur the c \\aj; an apparent t^ason 10 o^tbt-c the- \nev,u 
v.c nera.* m the w ay danicJ. U is r^s sa-\ to look to *nlei:elulec "eaob.ngs or mimnit, paitafe 
io He eficcM 't de-nano* kro^n to Lie a^'&a cenrumU o" p-esutf iv the .mvxctp.ai-C ana t - 
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the background knowledge possessed by a person having ordinary skill in the art. KSR ha 7 Co. 
v. Telefiex Inc., 127 S.Ci. 1727 (2(507). 

C) Arguments Addressing The Rejection of Claims 4-9 

It is respectfully submitted that Tsukishima tails to disclose at least those claimed 
elements that have been acknowledged to be missing from Caveney and, as such, it is 
respectfully submitted thai the combination of Ca veney and Tsukishima cannot support tx prima 
facie case of obviousness under 35 L'.S.C. § f 03. 

Considering now Tsukishima, it is respectfully submitted thai Tsukishima. like Caveney, 
fails to disclose, teach, or suggest the claimed using a critical slocking ratio for each of the 
plurality of items to apportion the total quantity of each of the plurality of items which can be 
held in inventory over the forecast period in shares to the plurality of distribution points in the 
supply chain. While Tsukishima may use the word "allotment'' in cited to Col. 7, lines 41-67 it 
is respectfully submitted that Tsukishima is not. using the word "allotment" in any maimer that is 
relevant to the claimed using the critical stocking ratio for each of a plurality of item s to 
ap portion the i ota! q uantity of each of the plurality of items which can be held in inventory over 
the forecast period in s hares to the plurality of distribution points in the supply chain. Rather, in 
Col. 7, lines 41-67, Tsukishima is merely referring to the fact that the process performed by the 
relied upon "part-based expansion" arithmetic unit (34) functions to alien inventory items 
betwee n one of a phir aliry of processor el ements ("PEs") which together function to determine 
types of items, quant-ties of items, and delivery terms for items required for timely manufacture 
of an article. Thai the inventory "allotment." generally alluded to in the relied upon Col. 7. lines 
41-67 is nothing more than a process for "allotting" items to or.se of a plurality of processor 
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FIG. 12 




Thus, when Tsukishima is considered in its entirety as is required, it is respectfully submitted 
that it is evident that the "aiiotmeaf disclosed within Tsukishima is nothing more than a process 
for allocating inventory amon g different processor ele ments towards determining type of items, 
quantities of Hons, ami delivery terms for items required for timely manufacture of an article. 
As such, it is respectfully submitted thai the "allotment" disclosed within Tsukishima and relied 
upon in the rejection of the claims fails to have any relevance to using a critical stocking ratio 
for each of a plurality of items to apportion the total quantity of each of die plurality of items 
which can be held in inventory over the forecast period in shares to the plurality of distribution 
points in the supply chain as is expressly recited within the claims. 
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Based upon the foregoing it is respectfully submitted that neither Cavency nor 
Tsukishima disclose, teach, or suggest at least those claimed elements directed to performing 
inventory management over a plurality of distribution points in a supply chain, particularly the 
claimed using a critical stocking ratio for each of a plurality of items to apportion the total 
quantity of each of the plurality of items which can be held in inventory over the forecast period 
m shares to the plurality of distribution point:; in the supply chain. Accordingly, it is respectfully 
submitted thai the combination of Caveney and Tsukishima cannot be said to disclose all of the 
elements claimed as is required to support a prima facie case of obviousness. For at least this 
reason it is respectfully submitted that the rejection of the clauns under 35 U.S.C. § 103 must be 
withdrawn. 

\x !S addm>>~iailY sehmrsAi that the Appellant concuss uh *hc statement ^t-t forth wrtm 
the Office VU^v that the .^ppd'on:'* own application diseases '.he chumrd ev.usi a cmcal 
stockine -use to opp^nion the nral i a crt'tv of each of the phuaM\ ^f items ^nieh car. be held '.J 
uneutor\ over the forecast oeitoc in scares to the pivahts o1 d'snunuion poms \i Lie supply 
chssn it is. howew:, iespeafulA qaesuoncd h<^, the fact that Cu \ppeMa^t'- ov.n apphenon 
disposes the claimed elenicrt* dt moi-SUVe-* a ae: the icfc-aree Viy lehed upon, namoK 
Tscko'bma. discloses the vjme o.vhu> Isukishima coos not) Aeeordm^y, because erunu to tlx 
Appellant's own application neither demonstrates where the claimed elements are shown in the 
prior art nor demonstrates that the claimed elements are "common sense" as was asserted in the 
subsequently issued Advisory Action, it is respectfully submitted that the rationale for rejecting 
the claims set forth within the Office Action and subsequently issued Advisory Action, which 
relies upon the Appellant's disclosure to the exclusion of the cited references, fails to provide a 
rational explanation as to why and how one of ordinary skill in the art would have utilized the 
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cited references to arrive :it the exact invention that id set forth within the claims as is required to 
maintain a rejection under 35 U.S.C. §103. &c MPEP § 706.020) and MPEP § 2144.03 citing 
In rc Lee , 277 F.3d 1338, 1343-46 (Fed. Cir. 2002) (In reversing the Board's decision, the court 
stated '''common knowledge and common sense' on which the Board relied in rejecting Lee's 
application are not the specialized knowledge and expertise contemplated by the Administrative 
Procedure Act. Conclusory statements such as those here provided do not fulfill the agency's 
obligation. . ..The board cannot rely on conclusory statements when dealing with particular 
combinations of prior art and specific claims, but must set forth the rationale on which it 
relies."). For this still further reason it. is respectfully submitted that the rejection of the claims 
must be withdrawn. 

D) Conclusion 

It is respectfully submitted that the application is in good and proper form for allowance. 
Such action of the part of the Board is respectfully requested. 

Respectfully Submitted; 
! ! \ 

A S h 

Date: December IS, 2007 By; - >, s „ 

Reg, No. 35,906 

Greenberg "frauds, LLP 

77 W. Wacker Drive, Suite 2500 

Chicago, Illinois 60601 

(312) 456-S449 
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VIII. Claims App endix. 

The following is a clean copy of the claims involved in the appeal; 

4, A computer-readable media having computer-executable instructions for managing inventory 
within a supply chain having a plurality of distribution points, the instructions performing steps 
comprising: 

providing for each of a plurality of items distributed within the supply chain a forecast of 
demand over a forecast period; 

using the forecast of demand for each of the plurality of items to establish for each of the 
plurality of items a critical stocking ratio what indicates a total quantity of each of the plurality 
of items which can be held in inventory over the forecast period; 

using the critical stocking ratio for each of the plurality of items to apportion the total 
quantity of each of the plurality of items which can be held in inventory over the forecast period 
in shares to the plurality of distribution points in the supply chain by assigning over the forecast 
period a base stock level for each of the plurality of items at each of the plurality of distribution 
points in the supply chain and a reorder point for each of the plurality of items at each of the 
plurality of distribution points in the supply chain; 

deiennming a replenishment method for each of the plurality of items at each of the 
plurality of distribution points in the supply chain: and 

executing the replenishment method to create orders for items at any of the plurality of 
distribution points in the supply chain that fail to have a base .stock level for any of the plurality 
of items thereby causing inventory within the supply chain to be managed in accordance with the 
critical stocking ratio. 
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7. The computer-readable media as recited in claim 5, wherein the historical demand data 
comprises data representative of demand created by a need to fulfil! customer orders for each of 
the plurality of items. 
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Before OWENS, NAPPI and PETTING, Administrative Patent Jadges. 
NAPPI, Administrative Patent Judge. 



DECISION ON APPEAL 



This is a decision on appeal under 35 U.S.C. § 134 of the final rejection of claims 
1 1 through 20. Claims 1 through 10 have been canceled. For the reasons stated infra we 
wiii not sustain the examiner's rejection of claims 1 1 through 20. 
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THE INVENTION 

The invention relates to supply chain management, specifically a method of 
selecting a fulfillment plan for moving an item within a supply chain. See page 1 of 
appellant's specification. Claim 1 1 is representative of the invention and is reproduced 
below; 

11 . A computer readable media having instructions executable by a computer 
for use in selecting a fulfillment plan for .moving an item within & supply chain 
distributed over a plurality of geographic locations, the instructions performing 
steps comprising: 

receiving an order for an item; 

in response to receipt of the order for the item constructing a plurality of 
alternative fulfillment plans for moving the item from a soiling point to each of 
the plurality of geographic locations within the supply chain; 

evaluating each of the constructed plurality of alternative fulfillment plans 
against a predetermined criteria; and 

selecting for implementation one of the constructed plurality of alternative 
fulfillment plans that most closely meets the predetermined criteria, the selected 
one of the plurality of alternative fulfillment plan being used to position the item 
at one of the plurality of geographic locations within the supply chain thereby 
making the item available for use in meeting the order. 

THE REFERENCES 
The references relied upon by the examiner are: 

Dietrich 5,216,593 Jim. 01, 1993 

AHendahi 6,571,213 May 27, 2003 (Dec. 30, 1999) 

Landvater 6,609,101 Aug. 19, 2003 (Mar. 25, 2000} 
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THE REJECTION AT ISSUE 

Claims 11, 12, and 14 through 20 stand rejected under 35 U.S.C. § 103 as 
being unpatentable over Altendahl in view of Landvater. Claim 13 stands rejected 
under 35 U.S.C. § 103 as being unpatentable over Altendahl in view of Landvater and 
Dietrich. Throughout the opinion we make reference to the briefs and the answer for the 
respective details thereof, 

OPINION 

We have carefully considered the subject matter on appeal, the rejections 
advanced by the examiner and the evidence of obviousness relied upon by the examiner 
as support for the rejections. We have, likewise, reviewed and taken into consideration, 
in reaching our decision, Appellant's arguments set forth in the briefs along with the 
examiner's rationale in support of the rejections and arguments in rebuttal set forth in the 
examiners answer. 

With full consideration being given to the subject matter on appeal, the 
examiner's rejections and the arguments of appellant and the examiner, for the reasons 
staled infra we will not sustain the examiner's rejections of claims 1 1 through 20 under 
35 U.S.C. § 103. 

Appellant argues, on page 5 of the brief, that Altendahl teaches a system where a 

single geographic destination for an item is required to be first established. As such, 

appellant argues, on pages 5 and 6 of the brief, that Altendahl does not; 

teach, or suggest at least the claimed elements of constructing a plurality of 
alternative fulfillment plans for moving an item thai is the subject of an order 
from a sourcing point tomdtof^lurqigeograpli,ic loc ations w ithin the supply 
chain, evaluating each of the constructed plurality of alternative fulfillment plans 
against a predetermined criteria, and then selecting for implementation one of the 
constructed plurality of alternative fulfillment plans that most closely meets the 
predetermined criteria to thereby position the item that is the subject of the order 
at one of the plural geographic locations within the supply chain to thereby make 
the item available to meet the order, (emphasis original) 
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Further, on pages 6 and 7 of the brief, appellant argues that Landvatsr discloses a system 
to forecast replenishment needs at specific locations, i.e., determine the quantity of items 
to be shipped to a plurality of locations. On page 7 of the brief, appellant asserts that 
Landvater "is simply silent as to any method for constructing or selecting a plan to move 
the forecast amount of items at the forecast time to each of the retail stores." As such, 
appellant concludes that Landvater fails to suggest the desirability of constructing a 
plurality of alternative fulfillment plans tor each of a plurality if geographic locations 
within the supply chain as claimed. Appellant asserts, on page 8 of the brief, that if 
Altendahi. and Landvater were combined, Landvater's teaching would provide the 
destinations for the packages to be shipped and Attendant's teaching would provide a 
system of selecting the route to the to the destinations. Appellant asserts, on page 9 of the 
brief, that this would not be the claimed system "in which the geographic location in 
which an item that is the subject of the order is to he positioned is not known until after 
the instructions evaluate each of the construed alternative fulfillment plans Jbr_e{ichafa_ 
plurality of geographic locations with in a supply chain against a predetermined criteria. " 
(emphasis original}. 

The examiner's response to appellant's arguments is on pages 7 through 14 of the 
answer. On pages 7 arid 8 of the answer, the examiner finds that Attendant teaches all of 
the limitations of claim 1 1 "except thai [a] plurality of geographical destinations are 
considered instead of 'one (emphasis original) The examiner finds that Aitendahl 
suggests that fulfillment plans are constructed for piurat parcels which could he destined 
for different addresses. On pages 8 and 9 of the answer, the examiner finds that Landvater 
teaches moving an item or items to replenish inventories in a plurality of stores in a 
supply chain. Based upon these findings the examiner states, on page 9 of the answer 
that: 
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the teachings of Landvater are applicable to the Aitendahl's example of a business 
company ordering computer systems on [sic; from] a seller because it would be 
obvious to one of an ordinary skilled [sic,] in the art that a business company can 
have several installations/stores at different geographical locations requiring [the] 
same items and supplies so that they are ordered simultaneously for all the 
branches to save cost of operation and get price advantage. 

The examiner states, on page 12 of the answer, that the order or sequence of the steps in a 

method is not a requirement unless the claim specially recites them as so. Further, on 

page 14 of the answer, the examiner states: 

In response to the applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., the geographic location in which an item that is the subject of the 
order is to be positioned is not known until after the instructions evaluate each 
of the constructed alternative fulfillment plans for each of a plurality of 
geographic locations within a supply chain against & predetermined criteria. ) 
are not recited in the rejected claim(s). (emphasis original) 

We disagree with the examiner's claim interpretation and consequently with the 
examiner's determination that the claims are obvious over the combination of AHendahl 
and Landvater. We concur with the examiner that the claim does not directly recite "the 
geographic location in which an item that is the subject of the order is to be positioned is 
not known until after the instructions evaluate each of the constructed alternative 
fulfillment plans for each of a plurality of geographic locations within a supply chain 
against a predetermined criteria. " Nonetheless we find that, the scope of the claim is 
limited to such a system. Claim 1 1 recites: 

in response to receipt of the order for the item constructing a plurality of 
alternative fulfillment plans for moving the item from a sourcing point to each of 
the plurality of geographic locations within the supply chain; 

evaluating each of the constructed plurality of alternative fulfillment plans 
against a predetermined criteria; and 

selecting for implementation one of the constructed plurality of alternative 
fulfillment plans thai most closely meets the predetermined criteria. 
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We hold that the claim necessarily requires the steps to be performed in the order recited. 
The alternative fulfillment plans are constructed in response to receipt of an order, the 
evaluation of the fulfillment plans can not occur until after the fulfillment plans are 
constructed and the selection of the fulfillment plans car, not occur until they are 
evaluated against the criteria. Further, claim i I recites "the selected one of the plurality 
of alternative fulfillment plan being used to position the item at one of the plurality of 
geographic locations within the supply chain,*' thus claim 11 recites a system that 
determines the location for an ordered item to be moved to in response to evaluating and 
selecting a plan to move the ordered item from a sourcing point to more then one 
Location, We do not find that, either Altendahl or Landvater teach or suggest such a 
feature. 

We find that Altendahl teaches a system which evaluates a plurality of methods of 
shipping a package and selects the appropriate .shipping method based upon a set of rules- 
While Altendahl does teach that the rules may cover a plurality of locations {see for 
example, figure 6 and discussion in column 12, lines 19 through 39), we do not find that 
Altendahl teaches or suggests that in response to an order, more then one destination is 
evaluated for the same order and a determination is made as to which destination fee item 
ordered is to be shipped. We find that Landvater teaches a system for forecasting a retail 
store's needs far items. See abstract. While Landvater does teach the items may be 
shipped to different locations in the supply chain, we do not find that Landvater, in 
response to an order, constructs alternative fulfillment plans to ship the ordered item to 
different locations and then select the location based upon an evaluation of the fulfillment 
plan. Thus, we do not find that the combination of Altendahl and Landvater teach or 
suggest the invention as claimed in independent claim II. Claims 12 and 14 through 20 
depend upon claim 1 1. Accordingly, we will not sustain the examiner's rejection of 
claim I L 12, 14 through 20 under 35 U.S.C. § 103 as being unpatentable over Altendahl 
in view of Landvater. 
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The examiner rejected claim 13 under 35 U.S.C. § 103 as being unpatentable over 
Altsndahl in view of Landvater and Dietrich. Claim 1.3 depends upon claim 11. The 
examiner has not asserted nor do we find that Dietrich teaches or suggests modifying 
AitendahS or Landvater to construct alternative fulfillment plans to ship the ordered item 
to different locations and then select the location based upon an evaluation of the 
fulfillment plan. Accordingly, we will not sustain the examiner's rejection of claim 13 
for the reasons discussed supra with respect to claim 11. 

Accordingly, we will not sustain the examiners rejection of claims 1 1 through 20, 
under 35 U.S.C. § 103. The decision of the examiner is reversed. 



REVERSED 




) 
} 
) 



Administrative Patent Judge 
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